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PROCEEDINGS

CHAIRPERSON MOLDENHAUER: This hearing
will please come to order. Good morning, ladies
and gentlemen. We are located In the Jerrily R.
Kress Memorial Hearing Room located at 441 4th
Street, N.W. This i1s December 20th, 2011, Public
Hearing of the Board of Zoning Adjustment for the
District of Columbia.

My name i1s Meridith Moldenhauer,
Charrperson. Joining me today, to my left, 1is
Vice-Chairperson Nicole Sorg. To her left is
Anthony Hood, representing the Zoning Commission.

To my right is Lloyd Jordan, Mayoral Appointee.

Copies of today®s agenda are available to
you and are located to my left in the wall bin
near the door.

Please be advised this proceeding 1is
being recorded by a court reporter and is also
being webcast live. Accordingly, 1 must ask you
to refrain from any disturbing noise or actions
In the hearing room.

When presenting information to the Board,
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please turn on your microphone, first stating
your name and home address. When you are
finished speaking, please turn off your
microphone, so that your microphone is no longer
picking up any sounds or background noise.

All persons planning to testify either iIn
favor or i1n opposition are to fill out two
witness cards. These witness cards are located
on the table near the door and on the witness
table 1n front of me. Upon coming forward to
speak to the Board, please provide both witness
cards to the court reporter sitting to my right.

Also, 1T you wish to provide any
additional written testimony or additional
supplemental documentation today, please submit
an original along with 12 copies to the Secretary
for distribution. |If you do not have the
requisite number of copies with you at the
moment, please go across the hall to the Office
of Zoning to the copy machine, and you can make
those copies.

The order of procedures for special
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exceptions and variances are as follows: one,
statement of the Applicant and Applicant”s
witnesses; two, parties and persons In support;
three, parties and persons in opposition; four,
reports of the ANC; five, government reports; and
six, closing statements by the Applicant.

Pursuant to Section 3117.4 and 3117.5,
the following time constraints will be
maintained. The Applicant, Appellant, persons
and parties, except an ANC in support, including
the witnesses will be given 60 minutes
collectively. The appellees, persons and
parties, except am ANC in opposition will be
given 60 minutes collectively. Individuals will
be given 3 minutes, and organizations will be
given 5.

These time restrictions do not include
cross-examinations or questions from the Board.
The ANC within which the property i1s located is
automatically a party to a special exception or a
variance case. Nothing prohibits the Board from

placing reasonable restrictions on
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cross-examination, including limitations on time
or the scope of cross-examination.

The record will be closed at the
conclusion of each case, except for any material
specifically requested by the Board. The Board
and the Staff will specify at the end of each
case that material which Is requested and the
date when that person must submit the evidence to
the Office of Zoning. After the record is
closed, no other information will be accepted by
the Board.

The District of Columbia®s Administrative
Procedures Act requires that a public hearing on
each case be held 1n the open before the public.

Pursuant to Section 405(b) and 406 of the Act,
the Board may, consistent with its rules and
procedures of the Act, enter into a closed
meeting on a case for purposes of seeking legal
counsel on a case pursuant to D.C. Code Section
2-575(b)(4) and/or deliberating on a case
pursuant to D.C. Code Section 2-575(b)(13), but

only after providing the necessary proper Public
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Notice and In the case of an emergency closed
meeting, actually taking a roll call vote.

The decision of the Board in these
contested cases must be based exclusively on the
public record. To avoid any appearance to the
contrary, the Board requests that parties present
not engage members of the Board In conversation.

Please turn off all beepers and cell
phones at this time so as to not disturb these
proceedings.

The Board will now consider any
preliminary matters. Preliminary matters lead to
whether a case will or should be heard today,
requests for postponement, continuance or
withdrawal, or whether proper adequate notice for
a hearing has been given.

IT you are not prepared to go forward
today or 1f you believe that the Board should not
proceed, now is the time to raise such a matter.

Mr. Secretary, do we have any preliminary
matters?

MR. MOY: Yes, we do, Madam Chair For

OLENDER REPORTING, INC.
1100 Connecticut Avenue, N.W., #810, Washington D.C. 20036
Washington: (202) 898-1108 / Baltimore: (410) 752-3376
Toll Free: (888) 445-3376



10
11
12
13
14
15
16
17
18
19
20
21

22

the record, we there are two cases this morning
which have been withdrawn, application withdrawn
by the Applicant.

Application No. 18292

MR. MOY: The first case i1s 18296 [sic].

This i1s the application of Willco Residential
Development. The applicant submitted a letter to
withdraw his application, dated October 14, 2011,
under cover as Exhibit No. 19.

Application No. 18254

MR. MOY: The second application,
Application No. 18254, the application of Brian
O"hora. The Applicant withdrew his application
in a letter dated December 14th, 2011, and this
1S under Exhibit 42.

CHAIRPERSON MOLDENHAUER: Thank you very
much, Mr. Moy.

Then, 1f that i1s all the preliminary
matters, 1f all individuals wishing to testify
today can please rise and the oath will be
administered.

MR. MOY: Do you solemnly swear or affirm
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that the testimony you®re about to present iIn
this proceeding is the truth, the whole truth,
and nothing but the truth?

[Withesses sworn en masse.]

MR. MOY: Ladies and gentlemen, you may
consider yourself under oath.

[Pause.]

CHAIRPERSON MOLDENHAUER: Thank you very
much, Mr. Moy, i1f we can call the first case.

Application No. 18281

MR. MOY: Yes. Good morning, Madam
Charrperson, members of the Board, the first
application before the Board for action is
Application No. 18281. This is the application
of the Association of the American Medical
Colleges. This is pursuant to 11 DCMR 3104.1 and
3103.2, for special exception relief under
Sections 771.1 and 411.11, relating to penthouse
setback requirements, and Section 2108.1,
relating to the minimum number of required
parking spaces and for a variance from Section

1701.7, relating to required setbacks for
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buildings fronting on Mount Vernon Square. This
IS to construct a new office and retail building
with below grade parking in the DD/C-2-C District
at premises 611-627 K Street, N.W., and 616-640
New York Avenue, N.W, properties located iIn
Squares 451, Lots 2, 3, 4, 31, 801, 806, 807.
810, 811, 820, 821, 824, 825, 826, and 830.

As the Board will recall, at its public
hearing on November 29, 2011, the Board decided
to continue the hearing on a limited scope to
allow ANC-6C to meet at their meeting and to
submit a letter into the record.

That filing, Madam Chair, was submitted
to the Office of Zoning yesterday, Monday,
December 19, 2011, and i1s identified In you case
folders as Exhibit 36.

That concludes the staff"s briefing,
Madam Chair.

CHAIRPERSON MOLDENHAUER: Thank you very
much .

Is the Applicant present? Come forward.

Introduce yourself for the record.
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MR. UTZ: Sure. | am Jeff Utz of
Goulston & Storrs, counsel for the Applicant.

CHAIRPERSON MOLDENHAUER: As i1ndicated by
Mr. Moy, this will be a very brief hearing. We
do have 1n our record, and will indicate that we
have a letter, from ANC-6C dated December 19th,
that says on it December 15th, but i1t deletes
called/notice meeting, that they voted 6 to 9 out
of the quorum -- I am sorry -- 6 to O, 6 members
present, and establishing a quorum to support the
application.

Is there anything else that the Applicant
would like to present or submit at this time?

MR. UTZ: Not at this time, thank you.

CHAIRPERSON MOLDENHAUER: Is there any
additional questions of Board members and our
relationship to the additional documentation that
was submitted on this case for the Applicant?

Seeing none, then, since this was a
limited hearing for purposes of potentially
admitting the ANC letter, and then proving any

opportunity for response from the Applicant, if
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there i1s no additional questions from the Board
members, at this point in time we will conclude
the hearing, and I think we can enter iInto
deliberation on this case.

I think the Applicant has submitted
sufficient evidence 1In their prehearing statement
to support the application for the special
exception penthouse setback relief, and also the
reduction in parking and the variance for the
setback requirement.

I think the project had a substantial
unigueness In regards to the historical buildings
along with the lot size and the Applicant has
presented those facts, and we have support of OP
at least i1n regards to relief under 770.6 and
411.11, and 2108.1 and 3104.

They did not specifically provide, they
had no opposition to the area variance under
7101.7, however, | think that based on additional
testimony, the Applicant did satisfy that
standard.

We have now received the ANC letter,
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which had received great weight 1n support of the
application. We had a letter from DDOT, which 1s
our Exhibit 28, which also indicated no
objection, and we had no opposition for this
application i1n general.

As iIndicated during the hearing, |
thought this application was, you know, very well
presented, and 1 think that would be of benefit
to the community.

Is there any additional deliberation from
Board members?

MR. HOOD: No more than, Madam Chair, I
would just agree with your statements.

CHAIRPERSON MOLDENHAUER: Seeilng none,
nothing additional, then, 1 will submit a motion,
a motion to approve Application 18281, pursuant
to 11 DCMR 3104.1 and 3103.2, for special
exception relief under Sections 771.1 and 411.11,
related to the penthouse setback requirement, and
Section 2108.1, relating to the minimum number of
required parking spaces and for a variance from

Section 1701.7, related to the required setback
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from the building frontage on Mount Vernon Square
located at premises 611 and 627 K Street, N.W.,
and 616-640 New York Avenue. N.W.

A motion has been made. |Is there a
second?

MR. HOOD: Second.

CHAIRPERSON MOLDENHAUER: The motion has
been made and seconded.

All those 1In favor say "aye."

[Chorus of ayes.]

MR. MOY: The staff would record the vote
as 3 to O to 2. This 1s on the motion of
Chairperson Moldenhauer to approve the
application for special exception relief from the
penthouse setback requirements, as well as the
minimum parking number of parking spaces, and
variance from the building setbacks fronting
Mount Vernon Square under 1701.7. Second the
motion Mr. Hood, also in support of the motion
Mr. Jordan. We have two members not voting, one
not participating, the other not present, not

voting. So again the final vote 1s 3 to 0 to 2.
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The motion carries.

CHAIRPERSON MOLDENHAUER: Thank you very
much, Mr. Moy. Seeing that there i1s no
opposition iIn this case, the Board would like to
waive the requirements and ask that a summary
order be issued.

MR. MOY: Thank you, Madam Chair.

CHAIRPERSON MOLDENHAUER: Thank you.

MR. UTZ: Thank you.

Application No. 18291

CHAIRPERSON MOLDENHAUER: Mr. Moy, next,
I would like to call the case a little out of
order, and call 18291 next.

MR. MOY: Very good. That would be
Application Number 18291. This is the
application of Mt. Olive Baptist Church, pursuant
to 11 DCMR 3104.1 and 3103.2 for a special
exception for a child -- and this i1s as the
caption was originally advertised -- for a
special exception for a child development center
under Section 205. This i1s for 50 children ages

6 years and under and 12 staff, a variance from
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the lot occupancy requirements under Section 403,
a varitance from the nonconforming structure
provisions under Subsection 2001.3, and a
variance from the off-street parking requirements
under Subsection 2101.1. This i1s to construct an
addition to an existing church structure in the
R-4 District at premises 1140 6th Street, N.E.,
property located at Square 829, Lot 65.

Madam Chair, 1 would also like to
acknowledge for the record that the office
received two filings from the Applicant
yesterday, Monday, December 19, 2011. The first
filing 1s the affidavit of posting, which is
untimely, i1dentifying case photos as Exhibit 32,
and supplemental i1nformation from the Applicant,
which 1s 1dentified as Exhibit No. 31 in the case
folders.

Other than that, 1 believe that the
Applicant 1s amending his application. That
completes the staff"s briefing, Madam Chair.

CHAIRPERSON MOLDENHAUER: Thank you very
much, Mr. Moy.
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Upon reviewing this application, I noted
that the Applicant had identified a witness,
Jason Saunders, and that individual 1s a current
client of my firm, and so based on that, 1 am
going to recuse myself, and I will turn the case
over to Ms. Sorg.

VICE-CHAIRPERSON SORG: Thank you, Madam
Chair.

I think what we will do In this case is
basically two things. We have three preliminary
matters in front of us, and also I think what we
are going to do 1s we are actually going to
postpone this hearing based on both the Chair"s
recusal and some time constraints of those people
who are left here on the Board. Unfortunately,
we are going to have to ask you guys to come back
on another day, and we can work on when we can
schedule that.

But first I would like to get through the
preliminary matters. Okay?

MR. SULLIVAN: Okay.

VICE-CHAIRPERSON SORG: The first thing
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that we will do is that we can formally grant the
withdrawal of the request for relief under
Section 205, and grant the amended application by
consensus, | think.

Secondly, based on my previous comments,
I think that as the Secretary mentioned, we can
also accept as late filings both the affidavit of
posting iIn our Exhibit 32 based on the necessity
for postponement, as well as the supplemental
information 1n Exhibit No. 31. I would also be
okay with accepting that.

Similarly, despite the withdrawal of
Section 205 request, that letter from OSSE was
also untimely filed, 1 think even though relief
IS not being requested under that section, we can
still accept that letter as part of the filing.

Are there any comments from other Board
members on accepting the late filings?

[No audible response.]

VICE-CHAIRPERSON SORG: Okay. Seeing
none, all those being accepted, I will look --

well, we are approaching the holidays, and I am
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assuming that the Applicant would like to come
back as soon as possible.

MR. SULLIVAN: Very much so, yes.

VICE-CHAIRPERSON SORG: Okay. We can try
to accommodate that.

Mr. Secretary, January 10th i1s looking
really scary. Can we include this application on
January 17th?

MR. MOY: January 17th --

VICE-CHAIRPERSON SORG: I think it looks
like maybe we can fit them 1n the morning.

MR. MOY: Yes, yes.

VICE-CHAIRPERSON SORG: I am going to put
you First in the morning on January 17th.

MR. SULLIVAN: Okay.

VICE-CHAIRPERSON SORG: Great. Thank you
very much. So, this case 1Is postponed.

Oh, before we finish, 1 am sorry, 1 did
want to request now that there i1s a little bit
more time for this application before the
hearing, obviously, the Applicant would have

received the recommendations from the Office of
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Planning, and 1 think I will give my fellow Board
members an opportunity to see if they have any
other requests, but I think to fill out the
record with regard to completeness of drawings
and other responses with regard to the variance
requests, maybe something that we might look to
see.

MR. SULLIVAN: Okay.

VICE-CHAIRPERSON SORG: Anything else
from Board members?

[No audible response.]

VICE-CHAIRPERSON SORG: AIll right. Thank
you very much. We will see you in January.

[Pause.]

Application No. 18290

MR. MOY: The next application before the
Board 1 believe, Madam Chair, is Application
Number 18290. This i1s the application of Steve
and Elizabeth Allenbach, pursuant to 11 DCMR
3104.1. This 1s for a special exception to allow
additions to an existing one-family row dwelling

under Section 223, not meeting the lot occupancy
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Section 403 requirements iIn the R-4 District at
premises 1414 A Street, N.E., property located in
Square 1056, Lot 28.

CHAIRPERSON MOLDENHAUER: Good morning.
IT the parties can introduce themselves.

MS. FOWLER: Good morning. 1 am Jennifer
Fowler of 1819 D Street, S.E.

MR. ALLENBACH: Stephen Allenbach. 1 am
the owner and resident at 1414 A Street, N._E.

MS. ALLENBACH: 1 am Elizabeth Allenbach,
owner and resident of 1414 A Street, N.E.

MS. HOLOD: 1 am Bonnie Holod at 1409
Ames Place, N.E.

CHAIRPERSON MOLDENHAUER: I am sorry.
Your name again?

MS. HOLOD: Holod.

CHAIRPERSON MOLDENHAUER: Holod. You
will be a potential witness?

MS. HOLOD: Yes.

CHAIRPERSON MOLDENHAUER: If you want to
step back and when we get to that point iIn the

hearing, you can come forward.
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MS. HOLOD: Okay. Thank you.

CHAIRPERSON MOLDENHAUER: Ms. Fowler, we
can begin the presentation, but before we begin,
looking through the plans, one question we had
was 1t doesn"t seem that we have a copy of the
new third floor plan submitted.

We have A2 i1s the first floor plan, A3 is
the second floor plan, and then A5 i1s the front
elevation, but we don"t have the third floor.

MS. FOWLER: Okay. There should have
been an A4 in the file.

CHAIRPERSON MOLDENHAUER: We don"t have

MS. FOWLER: Do you want me to hand you
the copy 1 have, would that be helpful?

CHAIRPERSON MOLDENHAUER: I mean we all
need copies. You don"t have -- and i1t has got to
be part of our formal record.

MS. FOWLER: Okay. It must have been
something that the copy place -- | sent the
digital files, too, to Mr. --

MR. JORDAN: You are sure it"s A4?
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CHAIRPERSON MOLDENHAUER: It should be
A4, yeah, we just don"t have i1t.

Mr. Moy?

MR. MOY: We are looking at the file now.

CHAIRPERSON MOLDENHAUER: Okay. Let"s
wait a second and see 1f we have iIt.

MR. JORDAN: 1 have a digital version,
and 1t goes from A3 to A5 without any 4.

CHAIRPERSON MOLDENHAUER: Okay. Even the
digital version then does not have A4.

MS. FOWLER: You might actually be
looking at the revised -- there was a revision
that was put in.

MR. JORDAN: Yes, | am looking at the
revision.

MS. FOWLER: And that did not change. We
only put in the new sheets, things that we
revised, so maybe i1f you look at the original
submission, you will see that sheet.

MR. MOY: |If I may ask the Applicant,
Madam Chair, what the revised sheet number is

that we are looking at. A4?
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MS. FOWLER: A4. A4 was not revised --
with the revision, 1t was not changed, so we did
not submit a new A4.

MR. MOY: Okay. Apparently, Madam Chair,
for the record, in the official file, official
record --

CHAIRPERSON MOLDENHAUER: Yeah, 1 do have
a copy of 1t now. In the future, i1t would be
advisable, especially when i1t"s an integral part
of the actual application, considering that"s the
floor plan, 1f you could provide that to us, as
well.

MS. FOWLER: Okay. My understanding was
that you just put in the sheets that have been
changed, but I can include a full set.

CHAIRPERSON MOLDENHAUER: When we are
looking at 1t, i1f you have got a brand-new set of
plans, 1t 1s helpful for us to have the whole set
of plans there, as well.

MS. FOWLER: Okay.

CHAIRPERSON MOLDENHAUER: Especially if

It"s the main floor that is being submitted.
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Now that we have that, | think everyone
has got the copy i1n front of them, 1f you would
like to --

MS. GLAZER: Madam Chair, excuse me.
Could you, for the record, just state what
exhibit that i1s, the initial plan?

CHAIRPERSON MOLDENHAUER: Exhibit No. 9,
our Exhibit 9, and there i1s an A4 iIn that
original Exhibit No. 9.

MS. GLAZER: Thank you.

CHAIRPERSON MOLDENHAUER: Is that clear
for everybody, we are good? I will turn back to
the Applicant to present their case.

MS. FOWLER: 1 believe the record is
fairly full In this case. We have support of the
Capitol Hill Restoration Society, the ANC, and
the Office of Planning.

CHAIRPERSON MOLDENHAUER: We don®"t have a
letter from the Capitol Hill Restoration Society,
all we have 1s ANC.

MS. FOWLER: Really. Okay. We did go to

the meetings, and 1 have been requesting a letter
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from Gabe Peterson and had not heard anything. |1
didn®"t know 1f he had submitted anything, but
they did vote to approve it.

CHAIRPERSON MOLDENHAUER: Okay. 1 think
that that i1s going to be very important. They
are very good at getting us the files. | think
one of the issues that | have In this 223 is
Section D, 1In regards to the views from
potentially public ways, you know, some of the
concerns of the two letters In opposition that we
have, and the street frontage that this 1s going
to be changing iIn regards to the prospective, so
I think that that would be helpful to have.

MS. FOWLER: Okay. Does that mean that
we will have to hold the record open for that
information?

CHAIRPERSON MOLDENHAUER: Yes, 1 think we

MS. FOWLER: I don"t know 1f he was
traveling or something, but he usually gets the
letter to us In time.

CHAIRPERSON MOLDENHAUER: It"s a pretty
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hard time of year, so that might be a factor.

MS. FOWLER: Right. Okay. So, the
original application just explained the change.
We had not factored in the garage as lot
coverage. In working with Paul Goldstein, he
helped us to clarify that relief, so we have
actually in the new plan, removed the garage,
existing garage, to bring the lot coverage
numbers down to 70 percent.

So, the original application was assuming
that 4-foot data line from the front yard, but,
in fact, we needed to include that garage as part
of the lot coverage, so we have done that by
removing the garage to bring the numbers down.

As a result, though, we also have a rear

yard setback relief for the deck. Does that make

sense”?

CHAIRPERSON MOLDENHAUER: Yes.

MS. FOWLER: Thank you.

So, I guess beyond that we will address
the neighbor letter -- the neighbors. We do have

a letter from 1412 A in support. 1416 A, 1 will
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let the owners address that neighbor, and then 1
will go on to the other letter, the other
neighbors.

MR. ALLENBACH: The neighbor at 1416
spends a lot of time out of the country. He is
employed with the State Department. | know he is
probably out of town at this time. |1 had a
conversation with him a few weeks ago in the
past, gave him copies of the plans, made sure he
had Jennifer Fowler®s name, phone number,
address.

He had two concerns that he expressed to
me. One, the impact of the work, and the
resulting work would have on his property values,
and he said he was going to speak to someone that
would have knowledge of that, that he could
converse with, and he also said that he had
questions about the mmpact on his property during
the construction phase, and that i1s where |
recommended that he get in touch with Jennifer,
who could lay out the process with him and answer

any of his questions.
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He i1ndicated also that he planned to
prepare written material to provide before this
hearing. || don"t know i1f he did that.

CHAIRPERSON MOLDENHAUER: No, we don*"t
have anything iIn our record yet.

MR. ALLENBACH: Those were his two
concerns that he stated to me.

MS. FOWLER: We also have a letter from
1420 A Street. This house is three doors down
from the subject property. Most of the concerns
seem to be with construction issues, dust and
noise during construction, rodents, and these are
things we are happy to address with them and try
to make sure i1t"s not an issue during
construction.

They did mention the historical look of
the block. This property i1s not iIn the Historic
District, but we did try to achieve something
that blends with the neighborhood, with the
block. We are continuing the brick to match the
brick of the main house.

We are keeping the cornice line in the
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front intact, and we are also setting the
addition back from the bay at the front, so that
we don"t interrupt the line of the cornice on
that block.

We are going to use brick on the
addition, as well, to match the existing
property.

So, we feel like 1t"s a fairly sensitive
proposal when you consider the block and the
historical character of the block.

You also have across the street the car
barn, which is a three-story building plus
basement, so i1t"s quite tall. 1 don"t know the
exact height, but 1t has got high ceilings, so
you have that massing on the block right across
the street that is going to be even higher than
what we are proposing.

CHAIRPERSON MOLDENHAUER: I don"t see
anything i1n the report that actually shows a
picture of the car barn. Am I missing something?

Do you have a picture of that?

MS. FOWLER: I do have a picture of it if
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you need to see it.

CHAIRPERSON MOLDENHAUER: I don®"t know
what you mean by the car barn, and there is
nothing in the record that actually shows what
that looks like.

MS. FOWLER: It"s a condominium. It was
an old building that was converted. 1It"s a full
block, and 1t"s probably about 40 feet tall.

VICE-CHAIRPERSON SORG: I am sorry. |IT |
can jump in, where 1s 1t? |1 must have missed it.

Where 1s 1t In relation to the subject property?

MS. FOWLER: 1It"s immediately across the
street. It"s the 1400 block of A Street, N.E.
It"s between A and East Capitol Street.

VICE-CHAIRPERSON SORG: I can see it in
OP*"s plan.

MR. JORDAN: And the car barn is three
stories?

MS. FOWLER: Three stories above grade,
and then there i1s a basement that you can see.
It"s almost a walk-out basement, slightly

submerged.
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VICE-CHAIRPERSON SORG: 1t"s sort of an
English basement.

MS. FOWLER: Yeah. So, 1t"s almost like
you have 3 1/2 stories.

CHAIRPERSON MOLDENHAUER: I think I have
seen 1t from East Capitol, 1 just didn"t know its
relationship to this block.

MS. FOWLER: Right. This house 1is
immediately behind the car barn, faces i1t.

Lastly, there is also a letter from 1433
Ames. It seems like i1t has similar concerns to
1420 A with construction, property values, that
kind of thing, but in terms of the impacts, that
house i1s across the alley, and about 6 doors down
from the proposed project.

So, there i1s not -- there 1s no immediate
impact to that property owner being quite a
distance away, but similar concerns to the
previous owner -- or previous letter, which we
will address in terms of construction and
managing 1t in a way that 1s not going to disrupt
the neirghbors.
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CHAIRPERSON MOLDENHAUER: I am sorry, we
are all just getting copies of the car barn
pictures now I think.

MS. FOWLER: Okay. Thank you.

CHAIRPERSON MOLDENHAUER: Any additional
submissions or statements on the record?

MS. FOWLER: 1 know we do have another
neighbor here from 1409 Ames, who has concerns
about precedent, and we are happy to address her
concerns maybe once we hear more specifically
what the concerns are. But her house i1s across
the alley.

In terms of light and air, the houses are
fairly close to each other, but we have about 48
feet between the addition and the rear of her
property, her house, and there i1s also a very
large evergreen tree that i1s currently shading
the back of the house probably a good portion of
the day, so we don"t feel like the Impact on
light and air will be undue on that property.

CHAIRPERSON MOLDENHAUER: I guess my

question i1s, you know, considering that the third
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floor 1s going to be very visible from A Street,
and that, you know, 1t will, I mean even OP
admits that i1t will change the general pattern of
the two-story nature of the block, and that is
something that 1 noticed from the submission that
you provided in regards to -- | guess which 1is
Exhibit 7, and that i1s really just what stuck out
in my mind in regards to the issue of, you know,
visibility and maintaining a certain, you know,
look of the subject frontage.

I guess 1If you can address that, that
would be helpful.

MS. FOWLER: The intention is to keep the
existing cornice line iIntact, which i1s a very,
very strong design feature when you look on that
block. The line continues around the bays, and
It goes down through the whole block.

The addition will be above the main wall
of the house, but not over the bay, so i1t will be
set back from the bay, kind of giving you a
visual distinction between the two.

CHAIRPERSON MOLDENHAUER: How far is it
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going to be set back?

MS. FOWLER: The bay is probably -- let
me see how -- 1 think the bay i1s probably about 4
feet deep.

CHAIRPERSON MOLDENHAUER: Is i1t going to
be level with the area, the frontage of the
burlding that i1s not the bay?

MS. FOWLER: Right, 1t will be.

CHAIRPERSON MOLDENHAUER: So, there 1is
going to be no setback then In regards to a
portion of the building.

MS. FOWLER: Correct, but you will have
the existing heavy cornice that breaks the wall.

CHAIRPERSON MOLDENHAUER: Ms. Sorg has
mentioned that the bay i1s actually probably in
public space anyway, so you would have to get
approval to build that, so you are really not
setting back at all from the property line.

MS. FOWLER: Just we are keeping the
existing, the main line of the house. We could
get permission to create the bay, but we decided

to hold that back.
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CHAIRPERSON MOLDENHAUER: You are not
setting back, though, right now.

MS. FOWLER: Right.

CHAIRPERSON MOLDENHAUER: Do Board
members have any questions of the Applicant?

MR. JORDAN: 1 think you cleared it up,
because my concern was also for that third floor,
and then 1 think bringing up the car barn helps a
bit.

CHAIRPERSON MOLDENHAUER: Any additional
questions from Board members of the Applicant?

MR. HOOD: I just wonder do we have
something other than A5 that shows the
characteristics, the relationship of how that is
going to look? I know A5 i1s there.

I am trying to figure out how that 1is
going to look in that area, and I know A5 i1s --
but I mean with the proposed addition on, I would
just like to see how 1t 1s going to look. 1 mean
that would help me, but maybe i1t"s already in the
file and 1 just don"t see 1t.

MS. FOWLER: You mean 1n addition to the
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elevation?

MR. HOOD: Right, i1n addition to A5, |
would like to see how 1t i1s going to actually
project, how 1t 1s going to look 1f I am -- 1
guess I am looking for a view or rendering that
shows the addition.

MS. FOWLER: Like a prospective?

MR. HOOD: A prospective, yes.

MS. FOWLER: That is not in the file, so
that 1s something we could produce.

MR. HOOD: Could we get that 1t that is
okay with the Chair.

CHAIRPERSON MOLDENHAUER: I am sorry, 1
was looking at pictures | admit. What were you
asking for?

MR. HOOD: I had asked for a prospective.

CHAIRPERSON MOLDENHAUER: I think that
that would be helpful, because 1 think my main --
my questions 1 think i1t i1s what you were kind of
-- questions on the same i1ssue -- was how i1s it
going to look from the neighboring properties

along the street.
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I mean 1f you are walking down A Street,
how Is 1t going to appear considering that you
are going right up really to the property edge of
the neirghboring property. Obviously, you are
setting back the bay, but that"s i1t. So, I think
that that would be helpful, as well.

MS. FOWLER: Okay.

CHAIRPERSON MOLDENHAUER: Ms. Sorg.

VICE-CHAIRPERSON SORG: Thank you, Madam
Chair.

Just i1f you can clarify, what 1s the
height of the third floor addition over the main
structure? | know that you are still under the
height limit, but i1s 1t —-

MS. FOWLER: 1It"s approximately 7 1/2
feet above the cornice line.

VICE-CHAIRPERSON SORG: Great. Thank
you .

MS. FOWLER: The ceiling height will be
about 8 1/2 feet up there.

VICE-CHAIRPERSON SORG: Okay.

MS. FOWLER: There 1s a pretty good attic
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space, so we are able to kind of sink 1t down as
much as we can.

VICE-CHAIRPERSON SORG: I think that is
good.

MR. JORDAN: 1 don"t know 1f Chairman
Hood asked the question, because | was just
trying to look at how 1t 1s going to lay, but it
would probably be very helpful 1f we had the
drawings as i1t would lay and show the real layout
with the other houses on the block, and we could
see, and the proper dimensions with the 7 feet
above, that would be really helpful.

MS. FOWLER: Okay.

MR. JORDAN: For me 1t would be helpful.

MS. FOWLER: Are you referring to like a
prospective view, like a 3D kind of thing, or a
bigger elevation showing more houses, or both?

MR. JORDAN: The more, the merrier.

MS. FOWLER: Okay.

MR. HOOD: 1 think me and Board Member
Jordan are saying the same thing, and 1 agree

both would help, the more the merrier.
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VICE-CHAIRPERSON SORG: I think I will
respectfully disagree a little bit with my
colleagues here. 1 think that the drawings that
were submitted and the elevations are pretty
full, and this i1s, you know, a one-family home
addition, so to request too many 1 think
prospectives and rendering may be burdensome,
although you obviously heard, you know, to the
Applicant, the desire from my colleagues to see a
little bit of the prospective with regard to that
side of the street.

CHAIRPERSON MOLDENHAUER: I think, Ms.
Sorg, you make a point, but I think my -- I don"t
know, I mean the additional prospectives may help
or hurt your case. | mean they make i1t more
apparent, kind of my concern, so that -- this is
at 223, but i1t does go to elements, you know, C
and D of 223 iIn regards to the prospective and
the vantage points, and considering that this is
requesting additional lot occupancy, and the
majority of the lot occupancy you are putting, 1S

you are putting it right on that street frontage,
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I think that i1s actually where my concerns are.

Again, 1 don"t know of it is going to
help or maybe hurt the case from providing
additional information, but that can be obviously
up to the Applicant. 1 think that we probably
will leave the record open. We will obviously
have heard different comments from different
Board members in regards to what they would be
looking for.

But at this point if there is no other
questions of Board members, we will go to any
individuals In support or in opposition in this
case 1n the audience.

IT you could introduce your name and home
address, and then you will be provided three
minutes to testify.

MS. HOLOD: Thank you. Good morning. My
name i1s Bonnie Holod, H-o-1-o0-d. 1 live at 1409
Ames Place, N.E., to the north of the alley
adjacent to the Allenbach®"s property.

I have i1ndependently reviewed the

potential impact of the proposed increase the lot
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area as described to me by the Allenbachs, but
not by a review of any drawings, as a 6-foot, 2-
story addition to the full 20-foot width of the
north side of their existing residence.

Based on the conversation today, it
sounds as 1T they are looking at that 6-foot
addition actually being a 3-story addition, not a
2-story addition, which i1s what we would object
to, that addition being 3 stories, because of the
impact that 1t has to our property.

We studied what an addition of that scale
at 6 feet to the north of the property and 3
stories would do to our property on the north
side, and learned that we would lose sunlight at
our first story, the full extent of our first
story for two and a half months of the year, from
mid-November until late January.

However, if that 6-foot addition 1is
limited to the current height of the existing
structure, the solar impact to us is reduced to
just one month of solar impact around December

21st, and would only impact our basement level,
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it would not impact our first floor living area.

This would be true of our property, as
well as the properties to the right and left of
us, to the east and west of us.

CHAIRPERSON MOLDENHAUER: Ms. Holod, is
that everything?

MS. HOLOD: Yes. We are happy to submit
any drawings or documentation of our solar
calculations and studies. We also did review
this with our neighbor at 1411. They were also
under the Impression from discussions with the
Allenbachs that this property would only
potentially be considered to go to three stories,
but that the addition on the back would not go to
three stories. So, | obviously need to get a
copy of the drawings and have a look at what has
been submitted for public record.

CHAIRPERSON MOLDENHAUER: Do Board
members have any questions of this witness?

[No audible response.]

CHAIRPERSON MOLDENHAUER: Seeing none,

thank you so much for coming down.
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Does the Applicant have any questions of
this witness?

MS. FOWLER: No.

CHAIRPERSON MOLDENHAUER: Thank you for
coming down.

At this point in time, we will review
reports from the ANC. We have a letter in our
record, which i1s Exhibit 23 from ANC-6A
indicating at a properly noticed meeting on
November 10th, the Commission voted 6 to O to O
with 5 members present, representing a guorum, to
support the application.

They submitted this letter which is
signed and would be receiving great weight.

That being said, at this point in time we
will turn to the Office of Planning for their
report.

MR. GOLDSTEIN: Good morning, Madam
Chair, members of the Board, my name is Paul
Goldstein with the Office of Planning. OP
recommends approval of the Section 223 special

exception relief to permit a third story addition
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above an existing two-story row dwelling, as well
as a three-story rear addition at 1414 A Street,
N.E.

It only sounds like the Board has some
concerns about the visual 1mpact on the third
floor. | would like to kind of just walk the
Board through why 1 made my decision on i1t, and
certainly i1t sounds like maybe more information
could be helpful to satisfying that standard.

First, | begin with the fact that the
standard i1s not substantially visually intrude.
It 1s not that you can"t intrude, it"s just a
question of whether 1t 1Is a substantial amount
just to kind of keep that in mind.

We are talking about a 34-foot tall home,
something that extends about another 7 feet 2
inches above the cornice line. The Applicants
testified about sort of sensitive treatments. It
IS not a Historic District, but they are trying
to make 1t somewhat compatible with the house.

There are pop-ups. Third floors are

permitted In Historic Districts. Usually, 1t 1s
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just a question of how much treatment they get,
but certainly, this i1s not a Historic District,
and that doesn"t mean there can"t be more that"s
done, but just want to put out third floors are
allowed 1n maybe a majority of two-story areas.

The ANC supported 1t. The Capitol Hill
Restoration Society had indicated support. 1
also haven™t seen a letter to the record. A
neighbor to the west who might be one of the most
impacted neighbors has supported 1t, and frankly,
there may be other buildings on this block what
could up to third story matter of right.

I haven"t done that assessment, maybe
that might be iInteresting for the Applicant,
maybe make an estimate of what other properties
could go up without any Board review.

So, putting all that together, 1 thought
It was —- 1t tried to be sensitive, i1t 1s not a
Historic District, 1t 1s not an overwhelmingly
large addition, so I was willing to support it.

I can certainly understand some neighbors are

expressing concern. The Board wants more
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information. | think that could be helpful, but
that 1s how we got to our analysis.

Thank you and I am available for any
questions.

CHAIRPERSON MOLDENHAUER: Does the
Applicant have any questions of the Office of
Planning?

MS. FOWLER: Thank you for your time on
this project. Did you look at the alley? You
spent some time in the alley and looked at the
impact of the sun on the houses on Ames Street,
Is that something that you factored into your
analysis and the tree behind the house?

MR. GOLDSTEIN: 1 did go down the alley.

I did not specifically think about the tree. |1
will say that, you know, we are talking about
something that i1s about 7 feet in height
extending another 6 feet back on the back of the
house, and we are dealing with properties that
are a rear yard away, an alley away, and a rear
yard away i1s my understanding unless perhaps the

woman In the audience may want to provide some
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more 1nformation.

But 1 believe owners on Ames Street, to
the north, so | don"t know what shadow studies
she did, and that might be helpful to see how she
came up with her determination, but 1 just want
to say there is some amount of distance that we
are talking about here.

CHAIRPERSON MOLDENHAUER: Do Board
members have any questions for Mr. Goldstein?

MR. HOOD: Mr. Goldstein, I am just
curious. Once you give the perspective, and |
know 1t"s allowable, and I know you did your
analysis, and 1 guess when you look at the
intrusion you looked at, you visualized 1t, is
that what you did? Did you visualize 1t?

MR. GOLDSTEIN: Yeah, you know, 1 look at
the site conditions, | look at what i1s proposed,
and, you know, 1 try to come up with my
interpretation given those facts.

MR. HOOD: And the rendering that we may
get, that wouldn®"t change your mind, would 1t?

MR. GOLDSTEIN: Well, I can"t say
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categorically. | would be interested to see it
and see 1T there 1s any reason to reassess. |
also do want to say that the Board is right, 1
mean this i1s a two-story block primarily. |
don"t want to characterize it otherwise, but
there i1s the car barn across the street, which 1is
pretty large, and I have seen, on my site visit,
a couple pop-ups, not on this subject block, but
they are around, so 1t"s not -- 1t"s majority two
story, | don"t think there i1s any doubt, but i1t"s
not exclusively. On this block i1t 1s, but other
blocks, there are other examples of three
stories.

CHAIRPERSON MOLDENHAUER: 1 just want to
make sure that 1 am clear. The picture that 1 am
looking at, this block on this side of the block
Is exclusively two stories, there are no pop-ups
on this block.

MR. GOLDSTEIN: That is correct, unless
the homeowners can tell me otherwise, In my
review, | didn"t see any third stories on this

block.
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CHAIRPERSON MOLDENHAUER: And so this
would be the first creating, in my opinion, a
substantial visual intrusion, because 1t i1s not
mirroring another pop-up, and while that may be
true by a matter of right, currently, this would
be the only one i1In the middle of the block.

MR. GOLDSTEIN: 1 believe that that is
correct, 1t would be. 1 think In our analysis of
all the design, the fact i1t"s a non-Historic
District, the height, I think we felt that 1t
wasn"t a substantial iIntrusion.

It 1s an Intrusion, 1t"s different, you
know, 1t"s a change, but we felt that they are
able to satisfy that standard, but perhaps more
information would be helpful 1n our review and
the Board®s review.

CHAIRPERSON MOLDENHAUER: And you didn"t,
I mean obviously, you didn"t find that i1t was a
substantial intrusion, but did you talk to the
Applicant at all about setbacks or providing any
additional setbacks, since i1t iIs not set back

from the property line at all?
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MR. GOLDSTEIN: You know, we had a -- 1
don®"t think 1t was anything that aggressive, but
we did talk about, communicate about the bay and
the fact that 1t"s continuing the cornice line.
Whether i1t should be set back a few more feet, 1
don®"t know 1f that would change how i1t intrudes,
would that be better or would that be worse, 1 am
not really -- 1 am not sure that that would
actually be an improvement or not, i1t could be.

CHAIRPERSON MOLDENHAUER: Thank you. |
have no other questions.

VICE-CHAIRPERSON SORG: Madam Chair, just
one question to follow up. I know that we look
at applications iIn regard to the relief that they
are requesting, but 1f this Applicant were not
building the addition to the rear of the house,
could they build a third floor by right?

MR. GOLDSTEIN: 1"d have to ask the
Applicant, 1 think they may be a little over, but
I don"t want to characterize i1t, 1t is close.

VICE-CHAIRPERSON SORG: Does the

Applicant want to weigh In?
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MR. GOLDSTEIN: And that would include
taking the garage off, as well.

MS. FOWLER: Correct. The existing lot
coverage without the garage i1s 52.6 percent, so
that 1s a correct statement. [T they were to
remove the garage, they could build a third floor
by right.

MR. GOLDSTEIN: That may be a similar
condition to the adjacent neighbors, I don"t
know.

MS. FOWLER: I think a lot of the
neighbors probably could build by right, because
not many of them have the rear garage. Is that
correct?

MR. ALLENBACH: Yeah, there i1s not many
garages i1n that block, that"s correct.

MS. FOWLER: And most of the houses line
up at the back, same wall, so they probably have
the same lot coverage. There i1s a couple that
have rear bump-outs, but most of them follow the
same line.

CHAIRPERSON MOLDENHAUER: Are there any
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more questions of the Board members and the
Office of Planning?

[No audible response.]

CHAIRPERSON MOLDENHAUER: At this point
in time, we will turn back to the Applicant for
any closing remarks.

MS. FOWLER: Okay. So, to be clear, we
will pursue the letter from Capitol Restoration
Society, make sure we have that in there, and
look at prospective views and maybe a broader
elevational view of the street and come back to
you with that information.

Beyond that, | don"t have any additional
thing to add to the record.

CHAIRPERSON MOLDENHAUER: Okay. Thank
you. Then, what we will do i1s we will set this
for decision on January 10th, and i1f you can have
all submissions into our office, and let me know
iIT that 1s too soon with the holiday, because if
not, then, we will have to set up for decision in
February.

MS. FOWLER: What would the deadline be
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for —-

CHAIRPERSON MOLDENHAUER: I am pulling up
my calendar, one moment. For December 10th, the
deadline would be filing by the -- I would give
you the 6th, Friday, January 6th.

MS. FOWLER: That"s fine, we can do that.

CHAIRPERSON MOLDENHAUER: So, 1t will be
set for decision on January 10th, and the record
will be left open for additional submissions, but
all filings need to be received by this office by
let"s just say noon on just Friday, January 6th.

In that way we can get them hopefully for the
weekend. Thank you. Thank you very much.

MS. FOWLER: Thanks so much.

[Pause.]

Application No. 18275

MR. MOY: The next application before the
Board for action is Application Number 18275.
This 1s an application of Potomac Avenue LLC
pursuant to 11 DCMR 3103.2 and 3104.1, for a
special exception for a change of nonconforming

use allowing a coffee shop on the first floor
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under Subsection 2003.1, and a variance from the
use provisions to allow a pet supply store on the
second floor of an existing two-story building
under Subsection 350.1, in the R-5-B District.
This 1s at premises 1200 Potomac Avenue, S.E.,
property located at Square 1021, Lot 34.

This application was postponed the
Board®s public hear of November 15, 2011.

CHAIRPERSON MOLDENHAUER: Thank you very
much, Mr. Moy. |If the Applicant and parties can
please iIntroduce themselves. You need to press
the green button until 1t lights up.

MR. ALLEN: Hello. My name is Carl Allen
with the ownership group of the pet store.

MR. ACKER: I am John Acker, the project
architect of the project.

CHAIRPERSON MOLDENHAUER: Can you
confirm, do we have a letter of authorization,
because you are going to be the tenant of the
burlding, correct, or do you own the building?

MR. ALLEN: No, Mr. Bates owns the

business, and 1 am a partner with Mr. Bates.
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CHAIRPERSON MOLDENHAUER: John Acker?

MR. ALLEN: He"s --

MR. ACKER: The project architect.

CHAIRPERSON MOLDENHAUER: So, Mr. Acker,
you have been authorized to represent Mr. Bates
for this presentation?

MR. ACKER: Yes, ma"am.

CHAIRPERSON MOLDENHAUER: Okay. 1 just
want to make sure that | have -- | just wanted to
make sure of that.

IT, then, Mr. Bates, 1T you would like to
provide a witness and you both can present the
case then before the Board.

MR. ALLEN: Okay. I am not Mr. Bates, |1
am Mr. Allen. 1 work with Mr. Bates.

CHAIRPERSON MOLDENHAUER: And Mr. Acker,
I am sorry, authorized you. Thank you. So, Mr.
Acker and Mr. Allen. Thank you.

MR. ACKER: We have some changes to the
drawings that you may have, the floor plan and
the elevations, and we made amendments to those,

and 1 would like to present those, so that you
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could have them while you are reviewing i1f you
need them.

CHAIRPERSON MOLDENHAUER: We need
accurate copies of any plans that are going to be
submitted, so do you have copies for everybody?

MR. ACKER: Yes, we do have copies for
the four of you here, but I have copies for
everybody.

CHAIRPERSON MOLDENHAUER: At the
beginning of my testimony this morning, | am sure
you heard when 1 said you have to have 11 copies.

MR. ACKER: Yes, we --

CHAIRPERSON MOLDENHAUER: So, 1f you
needed some, you should have gone across the hall
while we were hearing the other cases to make
sure you have the requisite number of copies, but
1T you can provide the four copies to Mr. Moy at
this time.

MR. ACKER: 1 do have, okay. [Providing
copies. ]

CHAIRPERSON MOLDENHAUER: Okay. We all

have copies now, so, Mr. Acker, Mr. Allen, you
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can begin.

MR. ACKER: Okay. Yeah, what we would
like to do i1s Mr. Allen will go over the overview
of the project, and I will be available for any
questions concerning the structure itself.

MR. ALLEN: Okay. The property at 1200
Potomac Avenue, the last use was that of a
grocery store. It reverted back to residential
use because 1t has been vacant and a community
eyesore for years, so the new owner, Mr. Bates,
IS proposing to put a pet store on the second
floor, and the first floor, he®"s going to have a
coffee and tea shop.

We met 1n front of the ANC Board during
two occasions, and we did get an approval from
them. 1 hope there i1s a letter In the fTile to
that effect. We have also had, Mr. Acker has had
communication with a man with Historic, and they
said as commercial use, i1t looks like 1t would be
acceptable, but we have to complete it once we
complete this process, and we made application,

we Tfeel as though we have satisfied the arguments
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for the variance, that i1t would provide an undue
hardship on the owner to make this iInto a
residential unit.

CHAIRPERSON MOLDENHAUER: Have you see
the Office of Planning"s report?

MR. ALLEN: Have you seen 1t?

MR. ACKER: 1 did see theirs.

CHAIRPERSON MOLDENHAUER: If you can
address their concerns about the denial, their
denial of the variance for the pet supply store,
that would be helpful.

MR. ACKER: Okay. |1 did speak with one
of the gentlemen there, and he did indicate to me
that the variance for the pet supply would be a
concern. 1 think that we, during our studies and
the work, the project didn"t consist of making
residential on the second floor. We had -- there
were several concerns in terms of residential
projects. |If we were going after residential, as
a sole part of the project, then, we would take
what the site would give us and try to turn it

into residential.
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There were other concerns. We didn"t
want to go with a mixed use, because that sets a
different -- different for building permit
procedures, in other words, 1f there 1s a mixed
use, you have to go through different rules, and
so the entire project we saw as a commercial
project at retail, that we know we could make it
work .

It was going to be very difficult to put
a type of residential that we thought would be
okay 1n that neighborhood, and also the fact that
there 1s not -- there are plenty of residential
projects within that neighborhood, so we
definitely we are not going after the use for
residential on the second floor.

CHAIRPERSON MOLDENHAUER: I mean the test
for a variance to allow -- obviously, the prior
use of the lower level as being commercial 1s one
thing, but the prior use always from my
understanding has been residential i1n the upper
floor.

So, 1f you can either provide me with a
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little more information as to the use, 1t will be
difficult to go residential because of the
burlding requirements, and maybe you can provide
a little more information as to why it would be a
hardship for this application to do residential
on one floor and commercial on another floor,
that would be helpful.

MR. ALLEN: We did take a look at
possibly making an upstairs residential, one, we
are going to have a coffee shop and a tea shop,
which 1Is going to have some type of smell to it,
and we didn"t really want to have to deal with
the potential of that upstairs tenant making
complaints, and we have seen problems like that
on 8th street corridors where you have a first
floor commercial and a second floor residential.

Sometimes i1t 1Is just not a good mix, and
then 1T we have upstairs residential, because of
the location of the property, we would really be
limited, there would be no rear yard space
because we have public space on the front and a

side of the property, and we also, the back yard
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IS very, very small, so we just didn"t think 1t
would be a good mix to make this second floor
residential, and i1t would be a little bit more
difficult to get a viable tenant in there.

CHAIRPERSON MOLDENHAUER: Do Board
members have any other questions?

VICE-CHAIRPERSON SORG: Thank you, Madam
Chair.

You know, hmm, here is the thing. It is
pretty clear that in 1900, the people who built
this building wanted the first floor to be
commercial and the second floor to be
residential.

I think, you know, you know that, and so
I am listening to both of your comments, and it
iIs clear that what you are indicating is that
commercial on the second floor i1s desirable, but
what the zoning regulations want you to do is to
say, you know, why is 1t, you know, really,
really pretty difficult to provide residential on
the second floor.

Having said that, my question is how many
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square feet are on the second floor?

MR. ACKER: Approximately, 750.

VICE-CHAIRPERSON SORG: 750.

MR. ACKER: Square feet per floor, yes.

VICE-CHAIRPERSON SORG: And, also, how
does one gain access to the second floor?

MR. ACKER: On the drawing, on Al.1, |
believe, A1.0, there i1s an entrance into the
coffee shop on the first floor, that i1s on the
corner of that terrace, that 1s the entrance into
the coffee shop for the entire area, and then if
you carry back on west, when you go further
north, there is a doorway leading up to the
second floor.

VICE-CHAIRPERSON SORG: On Potomac Avenue
directly.

MR. ACKER: Potomac Avenue, yes.

CHAIRPERSON MOLDENHAUER: So, you don"t
have to pass through the coffee shop, you have a
direct stairway up to the second floor.

MR. ACKER: Yes, ma"am.

MR. ALLEN: I would like to make one
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other comment. On the second floor, when the
property -- 1 was told, I am a resident, | was a
resident of D.C. -- most of them, when they had
those second floor residential units, the owner
actually lived 1In the second floor, and that was,
you know, you lived there and then you had the
commercial on the first floor.

This 1s a situation where this owner 1is
not going to live iIn the unit, and most of the
places that you do have this mixed use for
something that small, because they do have one
out there on South Carolina Avenue, the owner
does live upstairs, and the first floor is
commercial, but this iIs a situation i1t would
provide a hardship for the owner to move in here.

He has about three Kkids.

MR. JORDAN: If I could, so have you
taken a layout to what size, 1If you were going to
do residential on that second floor, the size of
the units, whether they are going to be large,
small? Before, but have you done any plans that

look like what you can have for residential, 1is
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there an i1ssue regarding financing to get it
done, 1f that second floor is residential, any of
that stuff?

MR. ALLEN: We looked at our numbers, the
number don"t work 1f we did 1t residential.

MR. JORDAN: What do you mean they don"t
work?

MR. ALLEN: For the amount of money that
the owner has i1nto the property versus what he 1is
going to have to do, and to comply with Historic
and stuff, he i1s going to be so upside-down in
this project.

MR. JORDAN: So, 1f 1 understand
correctly, there are two entranceways to get to
the top. You can go through the coffee shop or
you can go to Potomac Avenue, am 1 correct?

MR. ALLEN: No.

MR. JORDAN: There i1s only one
entranceway .

MR. ALLEN: There i1s only one
entranceway .

MR. JORDAN: Oh, okay.-
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MR. ALLEN: And that"s on Potomac Avenue
side, there 1s a stairway to basically go.

MR. JORDAN: 1 am sorry, I mean to the
second floor.

MR. ALLEN: Yeah, there i1s only one exit
to go up to the second floor, yes.

CHAIRPERSON MOLDENHAUER: But there 1is
two entrances into the building, there i1s one
entrance that you can go into the coffee shop,
and one entrance that goes directly to the second
floor.

MR. ALLEN: That"s correct.

MR. ACKER: Yeah, that"s correct.

MR. ALLEN: There i1s really three
entrances like, because you can get to the first
floor In two entrances, and the second floor 1in
one entrance.

MR. ACKER: Well, the second floor
entrance i1s an exit, though.

CHAIRPERSON MOLDENHAUER: Let"s go to
these new plans that you have, that have these

numbers on them.
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MR. ACKER: Yes, ma®"am.
CHAIRPERSON MOLDENHAUER: Show me the

entrances based on these numbers.

MR. ACKER: A.1.

CHAIRPERSON MOLDENHAUER: Yeah.

MR. ACKER: 1 am sorry -- yeah, A.1.0.
Okay. So, along this -- this 1s Potomac Avenue

along the bottom of the drawing 1s Potomac
Avenue, and at the corner of the turret, there is
a double door that leads iInto the coffee shop.

CHAIRPERSON MOLDENHAUER: Which 1is
identified as Number 1.

MR. ACKER: That i1s door number 1, yes,
ma®am.

CHAIRPERSON MOLDENHAUER: So that i1s an
entrance into just the coffee shop.

MR. JORDAN: If I could, 1f you are going
back to that picture, i1s that that winding door
in the front on that picture?

MR. ACKER: There i1s a double door, i1t"s
a pair of double doors.

MR. JORDAN: Okay, got it.
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CHAIRPERSON MOLDENHAUER: And then what
iIs labeled as No. 3, that is a door that only
goes to the second floor, i1s that right?

MR. ACKER: Only goes to the second
floor. There i1s a separate entrance to the
residential.

CHAIRPERSON MOLDENHAUER: And that has no
access iInto the coffee shop?

MR. ACKER: No, no access.

CHAIRPERSON MOLDENHAUER: Okay. Now,
there 1s a door, i1t looks like No. 7, 1s that a
rear door to the coffee shop, as well?

MR. ACKER: Yes, ma"am, that"s a rear,
and 1t would be labeled as an exit door. It
would be provided for the required exits that we
would have to have to meet the DCRA obligation.

CHAIRPERSON MOLDENHAUER: Does that help
Board members understand the layout?

Do any Board members have any final
questions for the Applicant?

[No audible response.]

CHAIRPERSON MOLDENHAUER: Seeing none, at
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this point I will see if there is any individuals
In the audience iIn support or In opposition to
this case.

Seeing none, then, we will turn to the
Office of Planning for their report.

MR. MORDFIN: Good morning, Chair,
members of the Board, I am Stephen Mordfin with
the Office of Planning, and the Applicant is
requesting a special exception to change a
nonconforming use from a grocery to a coffee shop
on the first floor. However, as the grocery was
abandoned approximately eight years ago,
nonconforming status of the grocery expired.

Therefore, the Office of Planning
reviewed this request as a use variance of both
the first floor and the second floor. The first
floor 1s designed as a commercial space, would
show windows along each frontage and a door
facing the intersection. It would show windows
located at ground level are not designed for
privacy, and the entrance opens onto the

intersection of 12th Street, K Street, and
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Potomac Avenue.

This results i1n an extraordinary or
exceptional situation making the first floor not
suitable for residential use. The lack of
privacy and exposure of the entrance results iIn a
pecul1ar or exceptional practical difficulty.

Use of the first floor for commercial use
would not cause substantial detriment to the
public good or impair the intent of the zone
plan, because the entrance is located at the
corner away from adjoining residential uses.

Therefore, the Office of Planning
recommends approval of a use variance for the
first floor as a coffee shop. The application
also request a use variance to permit a retail
pet supply store on the second floor. The second
floor was originally designed as a residential
space with windows one flight up providing
privacy to the residents. The entrance 1is
located away from the intersection adjacent to
the row houses on Potomac Avenue.

As there 1s no uniqueness resulting In a
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peculiar exceptional practical difficulty, the
use of the second floor for commercial uses would
impair the intent of the zone plan. Therefore,
the Office of Planning recommends denial of the
use variance request for the second floor.

Thank you.

CHAIRPERSON MOLDENHAUER: Thank you very
much for your report. Does the Applicant have
any questions of the Office of Planning? If you
could just indicate that on the record?

MR. ALLEN: No.

CHAIRPERSON MOLDENHAUER: Do any Board
members have any questions of the Office of
Planning?

MR. HOOD: Mr. Mordfin, as you know, and
I know this 1s not really applicable to the
situation, what we are dealing with now iIs iIn the
ZRR, we are looking at situations like this.

Did you kind of look through the ZRR even
though 1 know 1t hasn®"t been approved yet, where
we are trying to tailor things towards

neighborhoods, and I know that i1s like a year
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off, but 1 know a lot of times when the Office of
Planning does the analysis, they are kind of
geared towards the future and where we are going.

You have heard, and I understand the use
iIssue for the second floor, and what the iIntent
was, but during the ZRR process, we are starting
to look at tailoring things for specific
neighborhoods and how the uses be applicable or
adapt to that specific neighborhood, did you look
to that ZRR for any guidance, or did you just
look at the strict regulations we have In front
of us?

MR. MORDFIN: I didn"t look to the ZRR
because 1t"s not adopted, but one of the things
in that, that we were looking at, was corner
stores, which i1s what the first floor of this
building i1s, 1t was built as a corner store, and
1T this use variance were to be adopted, i1t would
allow for a corner store to return to that
property.

So, iIn that respect, the use variance

request for the first floor does conform to some
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of the ZRR stuff that we are doing. The second
floor, that"s not really a corner store at that
point, I mean although the property is on a
corner.

I think only the first floor would
qualify as a corner store because of i1ts access
directly from the sidewalk. The second floor, it
creates a different situation, because of the
location of the entrance, because i1t"s one flight
up, | don®"t think 1t fits into the same category.

MR. HOOD: I just wanted to know that you
looked to that, and you stated you did. Thank
you.

CHAIRPERSON MOLDENHAUER: Then, at this
point in time, we will turn to see 1T anybody 1s
present from ANC-6B. Seeing no one present, |
will just indicate that Exhibit 28, which
indicates that at a regularly called and noticed
meeting on December 13th, ANC-6B voted
unanimously 9 to O to support the application.
This letter would receive great weight.

At this point in time, 1 will turn back
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to the Applicant for closing remarks, but I would
just like to say that a variance entered 1s very
high, and 1t 1s our highest thing that we have to
review an application for. 1 think that Office
of Planning does i1dentify some problems with the
second portion of the relief, the relief of the
pet store.

I think that you have a solid case 1In
regards to your coffee shop. We could decide
this case right now, but 1 don®"t think 1t would
be a favorable decision In regards to the request
for the pet store.

What | would recommend 1s that we push
this case off and we have you guys come back, and
what 1 would say is between now and when we have
this continued hearing, you do some research. We
have some very good accessibility information iIn
regards to other cases that are similar to this
type of case, that you can look and see what
information was presented.

We typically will get things to the
effect of there may be reports that show that it
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would be very challenging to rent the space as
residential from a real estate agent, reports
from your contractor or your architect indicating
the costs and how 1t would be financially
infeasible or difficult, practically difficult
for you to put residential on that top floor, and
maybe how there would be more economies of scale
by doing two commercial versus residential and
commercial .

But we need to see that i1n hard data,
hard evidence, such as, you know, maybe a pro
forma or things of that effect showing the costs
and showing, as you indicated, Mr. Allen, the
fact that maybe the property owner would be, you
know, bottoms up area, the property would be iIn
the red 1f that was the case.

You could even show issues of what type
of rental income would be able to be obtained and
how one 1s infeasible versus the other.

So, what we will do 1s we will leave this
record open, we are going to continue this case

to I think the next possible date we have, and I
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apologize for having to put this off for the
holiday, our January®s calendar is just totally
packed, but we will put this on for February
14th.

MR. ALLEN: Okay.

CHAIRPERSON MOLDENHAUER: And any
submissions that you have, you have to get iIn to
our office by February 7th.

MR. ALLEN: Okay.

CHAIRPERSON MOLDENHAUER: I think that
this 1s probably a better situation for you than
having us go ahead and decide this case today,
and you will work with Office of Planning.

They will 1 am sure be more than helpful
to review, and they may even, 1T you do obtain
additional submissions, you can provide that to
Office of Planning, and they may supplement their
opinion letter maybe providing no objection or
maybe providing approval based on what additional
information you can provide to us.

MR. ALLEN: Okay.

CHAIRPERSON MOLDENHAUER: This case 1is
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continued to -- what did | say, February 14th --
February 14th, Valentine"s Day. Maybe that"s a
good omen.

MR. MOY: Madam Chair, I assume that will
be for the afternoon of the 14th.

CHAIRPERSON MOLDENHAUER: 1 thought the
morning.

MR. MOY: Okay, your choice.

CHAIRPERSON MOLDENHAUER: But you can put
i1t for the afternoon, the afternoon is fine. We
will put 1t In the afternoon then. Okay.

Thank you very much. Have a good day and
we will see everybody 1n 2012.

[Hearing ended at 10:58 a.m.]

CHAIRPERSON MOLDENHAUER: We are not
finished yet for the Board at least.

As Chairrperson of the Board of Zoning
Adjustment for the District of Columbia, in
accordance with 405(b)(4) of the District of
Columbia®s Administrative Procedures Act, | move
that the BZA hold a closed meeting via telephone

conference on Monday, January 9th, 2012, for
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purposes of seeking legal advice from our counsel
on the follow cases scheduled for the upcoming
decision.

That i1s Case 18272 First Baptist Church,
Case 18197, 1211 10th Street, N.W., LLC. Case
18147, Eun Sun Kim, Case 18263, John Lester, Case
18289 EQR EYE street LLC, and Case 17696 and
17696A, Hines VAF I111.

MR. MOY: Madam Chair, before you go
further, you have one more case from today, which
was 18290 of Allenbach.

CHAIRPERSON MOLDENHAUER: Yes, and 18290
of Steve Allenbach. Thank you very much, Mr.
Moy .

The motion has been made. [Is there a
second?

MR. JORDAN: Second.

CHAIRPERSON MOLDENHAUER: Mr. Secretary,
please take a roll call vote on the motion that
has been made before us, and has now been
seconded.

MR. MOY: Yes, Board members, when 1 call
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your name, i1f you could respond by yes or no, or

yea or nay.

Mr. Hood.

MR. HOOD: This i1s for the closed
meeting?

MR. MOY: Yes, sir.

MR. HOOD: Pass. Can you come back to
me?

MR. MOY: Okay.

Ms. Sorg.

VICE-CHAIRPERSON SORG: Yea.

MR. MOY: Ms Moldenhauer.

CHAIRPERSON MOLDENHAUER: Yea.

MR. MOY: Mr. Jordan.

MR. JORDAN: Yes.

MR. MOY: We have Mr. Hinkle, who i1s not
present with us today.

MR. HOOD: For the sake of
cooperativeness, | will vote In the affirmative.

MR. MOY: According to my vote count,
Madam Chair, that"s 4 to O to 1 with Mr. Hinkle

not being present.
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CHAIRPERSON MOLDENHAUER: Thank you. 1
appreciate the support from all members. As it
appears, the motion has passed. | hereby give
notice that the BZA will hold this aforementioned
closed meeting via telephone conference pursuant
to 406 of the D.C. Administrative Procedure Act.

Notice will also be provided and posted
In the Office of Zoning electronic reading room,
placed In the Office of Zoning"s electronic
calendar on i1ts web site, and published In the
District of Columbia®s register as timely In a
manner practicable.

Thank you very much and now we are
officirally closing our meeting until 2012. Happy
holidays to everybody and a happy new year.

[Whereupon, at 11:01 a.m., the Public

Meeting was adjourned.]
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